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AFFIDAVIT IN REJOINDER ON BEHALF OF THE 

)...Applicants 

)...Respondents 

384 

I, Mr Cedric Savio D'Souza, the Applicant No. 3 above 

named, age 45 years, r/o House No 329/1, Uzro, Raia, 

Salcete, Goa � 403 720, the Applicant herein, do hereby 

solemnly affirm and declare as under: -

I say that I have read the contents of the above captioned 

Original Application and the Affidavit filed therein and 

have understood its contents and am therefore competent 

to file the present Affidavit. 

384-A
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3 In terms of the directions of this Hon'ble Tribunal at para 

7 of the order of 18.07.2023 in the present Application, I 

say I am filing the present Affidavit for the limited 

purpose of bringing on record an explanation of the 

various types of clearances/NOCs referenced in the 

4. 

present Application 

TECHNICAL CLEARANCES 

I say that the Applicants vide the present Application have 

brought on record the Technical Clearance dated 

28.01.2020 issued by the Deputy Town Planner Margao 

(page 171-173) of the Application paper book. 

I say that the said technical clearances are issued by the 

Deputy Town Planner in exercise of its powers under 

Section 49 of the Goa Town and Country Planning Act, 

1976, which pertains to the necessary sanction for sub 

division of plot or layout of private street and restriction 

on registration of purclhase, sale or transfer of imnovable 

property. An extract of Section 49 of the Goa Town and 
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Country Planning Act, 1976 has been annexed hereto and 

marked as Annexure A - 1 
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I say thata perusal of the said technical clearance shows 

that the clearance was granted subject to, inter alia, the 

following conditions 

a. The necessary licence is to be obtained from the 

panchayat (condition no 7) 

b. A conversion sanad for use of land was obtained by 

the Applicants under the Goa, Daman and Diu Land 

Revenue Code (condition no 28) 

I say that the Technical Clearance dated 28.01.2020 in 

fact places various other conditions for obtaining several 

other types of permissions and licenses in order for the 

Technical Clearance to become operational. I further say 

that it is pertinent to note that the technical clearance 

pertains to the issue of sub-division of a plot, which in 

turn makes it easier for the land to be used for non-forest 

purposes. 
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9 

I therefore say it is evident that a technical clearance 

issued under Section 49 of the Goa Town and Country 

Planning Act, 1976 is one of several types of sanction 

required from Government Authorities prior to the 

subdivision of a plot and the change of its user coming 

10. 

into effect. 

I say that the said technical clearance of 28.01.2020 came 

to be renewed vide the letter dated 05.12.2022 issued by 

the Deputy Town Planner (page 225 of the Application). 

The said renewal letter also reiterated the role of the 

village panchayat to verify and confirm issues regarding 

complaints of encroachment, violation of judicial orders 

and other legal issues. 

CONVERSION SANAD 

I say that Applicants have brought on record a Conversion 

Sanad dated 03.03.2020 issued to the Respondent No. 8,9 

and 10 at page 174-179 of the paperbook of the 

Application. I say that the said Conversion Sanad has 

been issued by the Collector, South Goa District under 
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Section 32 of the Goa Land Revenue Code, 1968 

pemitting the land in question (7010 sq m of land on 

Survey No 175/1-I of Carmulim Village, Salcette Taluka) 

to be utilised for residential use. The relevant extract of 

Section 32 of the Goa Land Revenue Code, 1968 has been 

annexed hereto and marked as Annexure A-2. 

I say that the said Conversion Sanad is also contingent on 

various other clearances and permissions, including 

NOCs from relevant authorities (condition no 17 and 22). 

I further say it is pertinent to note that the said Conversion 

Sanad does not condone the violation of any provision of 

the Goa Town and Country Planning Act, 1976 and 

particularly notes, at condition no 7 that any violation of 

the provisions of the said Act would be at the cost and 

peril of the Respondent No 8,9 and 10. 

I say that it is pertinent to note that the said Conversion 

Sanad acknowledged the history of the said plot of land 

falling in the list of prospective forests identified by the 

South Goa Forest Division Committee, and noted the final 
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14. 

NOC OF GRAM PANCHAYAT 

15. 

report of the Review Committee appointed by the Goa 

Government to complete the process of finalising the 

survey numbers within Goa to be declared to be private 

16. 

forests. 

The provisional NoC of the Village Panchayat 

Respondent No. 6 dated 11.01.2023 at page 226-227 of 

the Application is issued by the Respondent No. 6 in 

furtherance of the technical orders of the Deputy Town 

Planner Margao . I say that this is evident from the first 

paragraph of the provisional NOC itself, which quotes the 

technical clearance of the Deputy Town Planner Margao 

dated 28.01.2020 and the renewal letter dated 0S.12.2022. 

I say that a perusal of Condition 9 of the said provisional 

NOC indicates that a further final NOC is also required to 

be obtained from the village panchayat. 

A perusal of condition no 25 of the said provisional NOC 

notes that the Respondent No. 6 Panchayat has claimed 
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18. 

that it will not be responsible for the issue of complaints 

pertaining to encroachments, judicial orders/directives 

and other legal issues. 

I say that such a consideration is a direct contradiction of 

the letter dated 05.12.2022 issued by the Deputy Town 

Planner (page 225 of the Application), which stipulated 

that it would be the responsibility village panchayat to 

verify and confirm issues regarding complaints of 

encroachment, violation of judicial orders and other legal 

issues. 

390 

I therefore say that it is evident that the provisional NOC 

dated 11.01.2023 has been wrongfully issued by the 

Respondent No. 6, as no statutory authority has applied 

its mind to the issue of the complaints raised by the 

Applicants and other aggrieved villagers regarding the 

encroachments and violation of court orders by the 

Respondent No. 8, 9 and 10. 

19.1 say that the present Affidavit only seeks to clarify the roles 

of the various clearances sanctions granted for the 
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conversion of the 7010 sq m of land on Survey No 175/1-I 

of Carmulim Village, Salcete Taluka. I say that I adopt the 

averments raised in the Application and my first Affidav1t 

in rejoinder and say that the prayers sought by the 

Applicants deserve to be allowed and made absolute. 

Solemnly affirmed at Margao, Goa 

On this 

Identified by me 

RONITA BHATTACHARYA 
Advocate for the Applicant 
Ist Floor, Masjid Manor Building 
16 Homi Modi Street 
Fort, Mumbai -400023 
Email: ronita.b6@gmail.com 

Mobile No. 9920097464 
Enrolment No.MAH/2973/2017 
olennly afñrened bofore me by 
Shri/St.edic Eaeno BSos 
Who in jdontifed to me by eiole 
Shri/Smt... 
Who ie porsonally knewn to me thi.!.Ik. day of..Seet..o2. 
Reg. No..3D 

SUBHASH KRISHNA KANEKR 

day of September 2023 

NOTARY 
SALCETE TALUKA 

srATE OF GOA (INDIA) 

TROINDIA 

Applicant No 3 
(Cedric Savio D'Souza) 

or 
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ANNEXuRE A-4 

- 29 -

(3) Whena claim under sub-section (1) is received by the Planning and Development 
Authority, it shall, after giving an opportunity of being heard to the claimant, assess the 
amount of compensation payable and offer it to the claimant. 

(4) If thec claimant docs not accept the compcnsation offered under sub-section (3) and 
gives notice, within such time as may be prescribed, of such refusal, the Planning and 
Development Authority shall refer the matter for thc adjudication of the District Court and 
the decision of that court shall be final and binding on the owner and the Planning and 
Development Authority. 

49. Sanction for sub-division of plot or layout of private street and restriction on 
registration of purchase, sale or transfer of immovable property.() Any person 
intending to sub-divide his plot or make or layout a private street, on or after the date on 
which a public notice of the preparation of a Development Plan is published under sub 

scction (1) of section 35, shall submit the layout plan together with the prescribed 
particulars to the Planning and Development Authority for sanction. 

(2) The Planning and Development Authority may within the prescribed period, sanction 
such plan cither with or without modifications and conditions as it considers expedient or 
may refuse to give sanction if it is of the opinion that such sub-division, making or layout 
is not in conformity with the proposals contained in a Development Plan. 

(3) When the sanction is granted subject to conditions or refused, the grounds for 
imposing such conditions or such refusal shall be recorded in writing in the order and such 
order shall be communicated to the applicant in the manner prescribed. 

(4) If any person does any work in contravention of the provisions of sub-section (1) or 

in contravention of the modifications and conditions of the sanction granted under sub 
section (2) or inspite of the refusal of sanction under sub-section (2), the Planning and 
Development Authority may direct such person by notice in writing to stop any work in 
progress and after making an inquiry in the prescribed manner, remove or pull down any 
work or restore the land to its original condition. 

(5) Any cxpenses incurred by the Planning and Development Authority under sub 
-section (4) shall be a sum due to the Planning and Development Authority under this Act 
from the person in default. 

SI(6) Notwithstanding anything containcd in any othcr law for the time 

being in force, where any document required to be registered under the 
provisions of sub-section (1) of scction 29 of the Registration Act, 1908, 

purports to Iransfcr, assign, limil or extinguish the right, title or interest of 

any person, in respect of plots which are not as per Survey Plan issucd by 
Survey IDepartment or plots which have no development permissions for 

Subite by he Amendment Act 18 of 2009 

Cenural Act 
16 ot 1908. 
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such sub-division rom Planning and Development Authority "[withín a 

planning arca or from the Town and Country Planning Department within 

a arca other than planning arca,] no registering officer appointcd under the 
Act, shall registcr any document, unless the owncr of such plot produces a 
certificate of sanction or a certificate of "no objcction" from the Planning 
and Development Authority exercising jurisdiction "[in respect of the 
planning arca or fron ChietTown Planner (Planning) or such officer as may 
be authorized ]: 

Providcd that no such certificate of sanction or "no objcction" shall be required to be 
produced if the sub-division of land or the making or layout of any propcrty results from 
the right of inheritance within a family: 

Provided further that no such certificate of sanction or no objection shall be required to 
be produced for the purposc of mortgaging immovable property in favour of any financial 
institution notified by the Government by a notification in the Official Gazette, for the 
purposc of this Act.] 

50. Power to revoke or modify permission to develop.- () If it appears to the 
Planning and Development Authority that, having regard to the Development Plan prepared 
or under preparation or to be prepared and any other material consideration, it is necessary 
and expcdient that any pcrnission to develop land granted under this Act or any other law, 
ought to be revoked or modified, it may, by order, revoke or modify such permission to 
such extent as appears to it to be necessary: 

Provided that 

(a) where the permission relates to the carrying out of building or other operations, 
no such order, 

() shall affcct such of the opcrations as havc becn prcviously carried out; or 

(1) shall be passed after such operations have been completed: 
(b) where permission relates lo a change of use of land no such order shall be passed 

at any timc after such changc has taken place. 
(2) When permission is revoked or modificd by an order made under sub-scction (1), the 

0Wner may, within such time and in such manner as may be prescribed, claim compensation 
for the cxpenditure incurred in carrying out any work in accordance with such pemmission 
and which has hcen rendered abortive hy the revocation or mod1fication of permission. 

3) Where a claim under sub-section (2) is received by the Planning and Development 
Authoity if shall, afier piving an opportunity of being heard to the claimant assess the 
4mount of compensaton payable and ofter it o the claiman1. 

AR 
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(4) If the claimant does not accept the compensation offered under sub-section (3), and 

gives notice, within such time as may be prescribed, of such refusal, the Planning and 
Developmcnt Authority shall refer the matter for the adjudication of the District Court and 
the decision of that court shall be final and binding on the claimant and the Planning and 
Development Authority. 

51. Penalty for unauthorised Development, etc.- (1) Any person who, either by 
himself or at the instance of any other person, commences, undertakes or carries out 
development of, or changes the use of any land 

(a) in contravention of any Development Plan; or 

(b) without obtaining a certificate regarding development charge under section 43; or 
(c) without the permission as required under this Act; or 
(d) in contravention of any condition subject to which such permission has been 

grantcd; or 

(e) after the permission for development has been revoked under section 50; or 

(t) in contravention of the permission which has been modified under section 50, 

shall be punishable with fine which may extend to '[One lakh rupees] and in the case of a 
continuing contravention with a further fine which may extend to [ten thousand rupees 

for every day] during which such contravention is continued after conviction for the first 

such contravention. 

(2) Any person who continues to use or allows the use of any land or building in 

contravention of the provisions ofa Development Plan without having been allowed under 

section 42, or where the continuance of such use has been allowed under that section. 

continues such use after the period for which the use has been allowed or without 
complying with the terms and conditions under which the continuance of such use is 
allowed, shall be punishable with fine which may extend to [ten thousand rupees], and in 

the case of a continuing contravention with a further fine which may extend to five 

hundred rupces] for every day during which such contravention is continued after 
conviction for the first such contravention. 

(3) An offence under this section shall be cognizable.] 

52. Power to require removal of unauthorised development.- (1) Where any 
development or change of usc of land has been carried out in any manner specified in 
clauses (a) to () of sub-section (l) of section 51, the Planning and Development Authority 

may, within four years of such development or change, Serve on the oWner a notice 

requiring him, within such period, being not less than one month from the date of service 

Substiud by the AmendnCH Act S of 1998. 
Substuted by the Amclment ALt S of 1998 
Substiuted by the Amendmcnt Acu 5 of |998 

Substulutcd by the Amendmnt Act S of 199N, 
" Insetcd by he Amendment ActS of 1999 GOV 
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agricultural purpose shall be used for any other non-agricultural purpose or for the 
Same non-agricultural purpose but in relaxation of any of the conditions imposcd 
at the time of the grant or permission for non-agricultural purpose, eXcept with the 
permission of the Collector under section 32. 

ANNEXuRE A -2 

31. Restriction on use.- Subject to the rules made by the Government in this 

behalf the Collector or a Survey Officer may regulate or prohibit the use of land 

liable to the payment of land revenue for purposes such as cultivation of unarable 

land in a survey number assigned for public purpose, manufacture of salt from 

agricultural land, removal of carth, stone, kankar, murum or any other material 

from the land assessed for the purpose of agriculture only, s0 as not to destroy or 

materially injure the land for cultivation, removal of earth, stone (other than loose 

surtace stone), kankar, murum or any other material from the land assessed as a 

building site, excavation of land situated within a gaothan; and such other 

purposes as may be prescribed; and may summarily evict any person who uses or 

attempts to use the land for any such prohibited purpose or to impose one or more 

of the penalties specified in section 33, or both, as he deems fit. 

FSALCETF ALUVA 
MARGAJOOA hd. ho 344/14 

32. Procedure for conversion of use of land from one purpose to another. 

(1) If an occupant of land or a tenant of such land 

(a) which is assessed or held for the purpose of agriculture wishes to use it 

for a non-agricultural purpose, or 

(b) where land is assessed or held for a particular non-agricultural purpose, 

wishes to use it for another non-agricultural purpose, or 

(c) desires to use it for the same non-agricultural purpose for which it is 

assessed but in relaxation of any of the conditions imposed at the time of grant 

of land or permission for such non-agricultural purpose, such occupant or 

tenant shall, with consent of the tenant or, as the case may be, of the occupant, 

apply to the Collector for permission in accordance with the form prescribed. 

(2)The Collector, on receipt of an application, 

() shall acknowledge the application within seven days; 

) may, unless the Collector dirccts otherwise, return the application ifit is 

ot made by the occupant or, as the case may be, the tenant or if thc consent of 

he tenant, or as the case may be, of the occupant has not been obtained, or if it 

is not in accordance with the form prescribed; 

(c) may, after due enquiry, cither grant the permission on such terms and 

conditions as he may specify subject to any rules made in this behalf by the 

Government; or rcfusc the permission applicd for, if it is necessary so to do to 

sccure the public hcalth, safcty and convenicnce or if such use is contrary to 

any scheme for the planned development of a village, town or city in force 

under any law for the time being in force and in the case of land which is to be 

used as building sites in order to sccure in addition that the dimensions, 

arrangemcnt and acccssibility of the sites are adequate for the hcalth and 

convenience of the occupiers or are suitable to the locality; where an 

application is rejccted, the Collector shall state the reasons in writing of such 

rejection. 

2(3) The Collcctor shall takc a decision on the application within a period of 

sixty days from the date of rcceipt of the application and in case of his failure to 

do so, Lhe person shall have the right o make an appeal to the Secretary 
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(Revenue) to the Government who shall dispose of the appeal within a period of 

thirty days from the date of filing of appeal.] 
(4) The person to whom permission is granted. > ] under this section shall 

inform the Mamlatdar in writing through the village accountant of the date on 
which the change of user of land commenced, within thirty days from such date. 

(5) "[ If the person fails to inform the Mamlatdar, within the period specified in 
sub-section (4), he shall be liable to pay, in addition to the non-agricultural 
assessment, such finc as the Government may, by notification in the Official 
Gazette, specify, from time to time.] 

"(6) () For the purpose of conversion, the land in the State of Goa shall be 
categorized as below: 

"A" Category: Coastal Panchayat areas and areas of five major towns, 
such as, Panaji, Mapusa, Ponda, Vasco and Margao; 

"B° Category: Census Towns arcas and areas of village panchayats 
adjoining said five major towns and other Municipal areas; 

"C" Category: Other Village Panchayat areas. 

(ii) When the land is permitted to be used from one purpose to another, a 
sanad shall be granted to the holder thereof in the prescribed form, on payment of 
the fees hereinbelow: 

(a)"A" Category areas: Double the rate specified in Table below. 
(b) "B° Category areas: 1.5 times of the rate specified in Table below. 
(c)"C° Category areas: As specified in Table below. 

Category 

(1) 
(i) Residential 

500 square metres 
and less 

ii) Industry 

(2) 
sSI -Rs.70 / 

S2- Rs.55/ 
S3- Rs.45/ 
S4- Rs.35/ 

(i) CommercialCI - Rs.400/ 
C2 - Rs.350/ 
C3 - Rs.300/ 
C4 - Rs.250/ 
Rs.I00/-] 

TABLE 

Above 500 square 
metres but upto metres 

2000 square metres 
(3) 

1.5 times extra as 
mentioned in column 
(2) 

1.5 times extra as 
mentioned in column 
(2) 

1.5 times cxtra as 
mentioned in column 

(2) 

Provided that no such fecs shall be leviable in cascs where 
the purpose of churches, temples, musque, gurudwaras: 

Above 2000 square 
metres 

(4) 
Double the amount 

as mentioned in 
column (2) 

Double the amount 
as mentioned in 

columu (2). 

Double the amount 
as mentioned in 
column (2): 

sanad is granted for 

Providcd further thal when the land to be used for the purpose of sports, hcalth, 
cducation, "{Charitable or cultural institutions,housing by a co-operative housing 
society lormed by the Government employces or the accredited journalists 
registercd with the Dircctorate of Information and Publicity, Govcrnment of Goa}, 
he Government may, by notification in the Official Gazette, exempt from 
paymcnt of said fecs.] 



(6A) The Government may, by notification in the Official Gazette, amend 

any entry in the Table specificd in clause (ii) of sub-scction (6) and thercafter such 

Table shall be deemed to have been amended accordingly. 

SU8 

(6B) Every notification issued under sub-section (6A) shall be laid as soon as 

may be after it is made on the tablc of the Legislative Assembly while it is in 

session for a total period of thirty days which may be comprised in one session or 

in two successive sessions, and if, before the expiry of the session in which it is so 

laid or the session immediatcly following, the Legislative Assembly agrees in 

making any modification in the notification or the Legislative Assembly agrees 

that the notification should not be made and notify such decision in the Official 

Gazette, the notification shall from the date of publication of such decision have 

effcct only in such modified form or to be of no effect, as the case may be, so 

however that any such modification or annulment shall be without prejudice to the 

validity of anything previously done or omitted to be done under that notification.] 

()It shall be lawful for the Collector, either on his own motion or on the 

application of a person affected by the error to direct at any time the correction of 

any clerical or arithmetical error in the sanad arising from any accidental slip or 

omission. 

G JA 

32A. Grant of sanad in Settlenment Zone. Notwithstanding anything 

contained in section 32 of this Code, any l¡nd demarcated as settlement zone in 

the Outline Development Plan and/or the Regional Plan as duly notified under the 

Goa, Daman and Diu Town and Country Planning Act, 1974 (Act No. 21 of 

1975), he Collector shall grant permission to use the land for such purpose 

permissible under the Goa, Daman and Diu Town and Country Planning Act, 

1974 (Act No. 21I of 1975) or the Regulation framed thereunder in respect of 

Settlement Zone and issue sanad to the applicant subject to payment of fees as 

specified under sub-section (6) of section 32 of the Code] 

33. Penalty for so using land without permission,-(1) If any land held or 

assessed for one purpose is used for another purpose without obtaining permission 

of the Collector under section 32 or 32-A] or before the expiry of the period 

after which the change of user is deemed to have becen granted under that section, 

or in contravention of any of the terms and conditions subËect to which such 

permission is granted, the holder thereof or other person claiming through or 

under him, as the case may be, shall be liable to the one or more of the following 

Li) to pay non-agricultural assessment on the land with reference to the altered 

SALCETE ALNAS(6i)}o pay such fine not cxcccding the market valuc of the land as the 

BAARGA, )-304 Collector may, subjcct to rules made by the Government in this behalf, 

use; 

(IN to restore the land to its original use or to observe the conditions on which 

the permission is granted within such reasonable period as the Collector 

may by notice in writing direct; and such notice may require such person 

to remove any structurc, to ill up any cxcavation or to lake such other 

sleps as may be requircd in order that thc land may be used for its original 

purpose or that thc conditions may bc satisfied. 
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penalties, that is to say, 

Jjdirect, 
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